
revise the environmental impact report — again — after the
city lost two court battles over it, consultant Denise Duffy
said the council’s timeline for getting the work done was
“challenging,” at best.

“Earlier this spring, [city attorney] Don Freeman laid out
a plan and a schedule for getting the EIR completed in time
to get it on the November ballot, and that was the expectation
of the council and certainly my hope,” Burnett said. “That

failed to happen.”
“It was a tough schedule to get through the

EIR and all the other elements because of the
time constraints, not just of the EIR and
review period, but of all the things that need to
get done between the certification and the
work required to get it on the ballot,” Duffy
countered.

Burnett acknowledged the schedule was
ambitious, but not inconceivable.

“The council realized it was a tight time-
frame — I do want to recognize that — and
the council was told that things would have to
stay on schedule in order to get things done on
time,” he said. “But at this point, we’re way
past it, so we need to focus on making sure
we’re ready for the next available election.” 

The subject of the battles
The fight over the historic Tudor-style

mansion, which was constructed in the 1920s
and sits on the edge of Mission Trail park, has
raged ever since the city purchased the house
in 1972. Mostly due to neighborhood opposi-
tion to anything that would generate more traf-
fic, the house has never been used by the pub-
lic and has sat empty for years. The city coun-
cil and voters long ago made up their minds
that the house should be sold, and the money
used for other civic purposes, but the sale has
been thwarted by lawsuits filed by a small
group of historic preservation activists, the
Flanders Foundation, headed by Melanie
Billig. 

In 2007 and again in 2010, Monterey
County Superior Court Judges Robert
O’Farrell and Kay Kingsley agreed with Billig
that there were flaws in the Flanders Mansion
EIRs, which the city prepared in an effort to
comply with state laws protecting historic
buildings. The most recent loss, which invali-
dated a decisive November 2009 public vote to
sell the mansion, also led to a council decision
in March to revise the latest version of the EIR
and to hire two consultants to fix it. Lynn
Sedway would receive $5,000 to update the

Flanders Mansion has a
stately exterior and some
interesting architectural
details, but the city has never
found a use for it. The latest
effort to sell it has been
delayed at least a year. 
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Next vote on Flanders delayed another year
By MARY SCHLEY

THE CITY council had wanted to put the proposed sale
of Flanders Mansion to a public vote — again — this
November but missed key deadlines to get the matter on the
ballot. As a result, the vote probably won’t happen until
November 2013, according to Mayor Jason Burnett. 

While Burnett blamed the delay on the firms hired to

WATER BOARD DECIDES

TO IGNORE PETITIONS

CHALLENGING USER FEE

By KELLY NIX

DESPITE THE certification of 4,136 signatures on peti-
tions seeking to overturn the Monterey Peninsula Water
Management District’s user fee, the district’s board of direc-
tors voted 7-1 to not schedule an election on the fee.

Citing what it called “legal theories” that the petition was
“invalid,” the board said it would continue to collect the fee,
proceeding, in effect, as though the petition never happened.

The district’s decision lets the user fee stand and marks
the second time the water board has ignored public sentiment

against the fee, which board
members say is essential to
move forward with new
water supply projects for the
Monterey Peninsula. It would
also fund the district’s routine
operations, including staff
salaries and legal fees.

Water district attorney
David Laredo said he and
two other lawyers deemed
the petition to be “fatally
flawed.”

“It’s our assessment that
its not valid, that it contains

fatal [legal] flaws,” Laredo told the water board.
In defending the fee, water board director Bob Brower

cited a Dec. 31, 2016, deadline set by the State Water
Resources Control Board that compels Cal Am to stop draw-
ing most of its water from the Carmel River.

“We need funding now” for projects to help replace what’s
diverted from the river, Brower said. “This is a board that
wants to step up.”

Director Dave Pendergrass said the two new water pro-
jects are essential to show the state water board that the
Monterey Peninsula is trying to work toward developing
replacement water supply projects. 

“The state is not going to back away,” Pendergass said. 
But opponents of the fee were shocked at the news from

water district general manager Dave Stoldt that the petition
could be invalid, as well as the board’s subsequent decision.

“Problematic referendum language or procedures aside,”

Woman sues for ‘panic,’
claims Embassy Suites
elevator fell six stories

By KELLY NIX

A WOMAN who said she suffered a terrifying six-
floor drop in a Seaside hotel elevator before being
trapped in the lift for more than an hour has filed a law-
suit against the hotel claiming negligence.

In a suit filed Sept. 12 in Monterey County Superior
Court against Embassy Suites, Deborah Baker said she
entered the hotel elevator on the 11th floor after attend-
ing a family function before pushing the button for the
ground floor.

The “elevator then descended rapidly and at high
velocity,” according to the lawsuit filed by Baker’s
Monterey attorney, Robert Ponce. “It then stopped sud-
denly and abruptly between the fourth and fifth floors.
When it stopped abruptly, Baker’s head struck against
the wall of the elevator.” 

After the elevator came to a halt, its doors wouldn’t
open. Though she continued to push buttons to move
the elevator to another floor, it was unresponsive, her
suit alleges. 

See PANIC page 21A

The board calls
the petitions
‘fatally flawed’
and casts 
them aside

See PARK page 24A

NEW STATE PARK COULD BE NAMED IN HONOR

OF POINT LOBOS PRESERVATIONIST
By CHRIS COUNTS

MONTEREY COUNTY’S next state park doesn’t have
a name yet, but if volunteers and a park official get their way,
the name A.M. Allan could become as recognizable as
Andrew Molera and Julia Pfeiffer Burns.

In an interview this week with The Pine Cone, Point
Lobos Foundation board member Augie Louis said he wants
Point Lobos Ranch — which is directly across Highway 1
from Point Lobos State Reserve — to be named A.M. Allan
State Park when it is added to the state parks system. The
1,300-acre ranch was acquired for $13 million in a series of
transactions that ended in 2006.

Allan played a key role in the preservation of Point Lobos,
acquiring land that was previously subdivided for develop-
ment. His family sold it to the State of California in 1933.
They donated a prominent cypress grove to the state, which
today bears his family’s name. Allan also once owned the
Point Lobos Ranch.

Not only do Louis and other members of the foundation
like the sound of A.M. Allan State Park, but so does Matt

Fuzie, Monterey sector superintendent for state parks.
“It’s a compelling story,” said Fuzie of Allan’s role in pre-

serving Point Lobos and Point Lobos Ranch. “I personally
would be happy with the name.”

Louis, meanwhile, pointed out that it doesn’t make sense
to name the park after its existing name, because Point Lobos
Ranch is nothing but a market-
ing phrase that was created
decades ago to help sell the
land for development.

It’s not up to Louis or Fuzie,
though, to come up with a
name for the park.

“The rights to naming the
park belong to the State Park
and Recreation Commission,”
he explained. “Nothing has
been decided yet.”

There is no timetable for

Groups line up to support
city’s sales tax increase

By MARY SCHLEY

ORGANIZATIONS REPRESENTING innkeepers, business owners
and residents in town, along with the Monterey Peninsula Taxpayers’
Association, are supporting a Nov. 6 ballot measure that would bump the
city’s sales tax rate up 1 percent for a decade, Mayor Jason Burnett report-
ed this week.

“What that says is, regardless of your perspective, you recognize this is
needed for the future of Carmel,” he said. “That level of unity is a really
powerful thing.”

Measure D would generate an estimated $2 million in additional revenue
for the general fund and needs only a simple majority to pass. If voters
approve it, sales tax in the one-square-mile city will be 8.25 percent or 8.5
percent, depending on whether voters also support Gov. Jerry Brown’s
statewide tax initiative, Proposition 30. Among other things, Prop 30 would
raise sales tax by .25 percent statewide for a four-year period.

Burnett said he believes people often think most of the sales tax charged

Arthur Allan
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